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EDITORIAL COMMENT 

mr. bryan's proposed commissions of inquiry 

On April 23, 1913, Secretary of State Bryan laid before the Committee 
on Foreign Relations of the Senate a proposition to create commissions 
of inquiry, and it is understood that the members of the Committee 
informed Secretary Bryan that they would approve any treaties nego- 
tiated along the lines which he had discussed with them and which had 
been somewhat modified during the discussion. On April 26, Secretary 
Bryan delivered to each of the diplomatic representatives accredited to 
Washington copies of his proposition, with the request that it be sent to 
and carefully considered by their respective governments. While the 
proposition is tentative and subject to change so as to meet the objec- 
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tions or the desires of any particular government, it is believed that the 
following paragraphs give the main features of the plan: 

1. That the composition of the international commission is to be left 
to agreement between the parties and that as a basis of such agreement 
the following suggestions are made. 

2. That the international commission referred to in the preceding 
paragraph shall consist of five members and be composed as follows: 
one member from each of the contracting parties; one to be chosen by 
each of the contracting parties from a foreign country; and the fifth 
member to be agreed upon by the two contracting parties. The com- 
mission is to be constituted as soon as it may be convenient after the 
conclusion of the treaty and vacancies in the commission are to be filled 
according to the method of original appointment. 

3. That the treaties be concluded for a specific time, and it is sug- 
gested as a basis of discussion that the time be one year, with the further 
suggestion that, if a year be considered too long or too short, the United 
States will consider either a shorter or a longer period. 

The portion of the project so far given deals, it will be seen, solely 
with the appointment of an international commission, but of course it 
is necessary to determine what questions shall be submitted to the com- 
mission, the action which the commission shall take upon the questions, 
and what effect shall be given to its findings or conclusions. It is 
understood that the text dealing with these important questions is the 
following: 

The parties hereto agree that all questions of whatever character and nature in 
dispute between them shall, when diplomatic efforts fail, be submitted for investiga- 
tion and report to an international commission (the composition to be agreed upon) ; 
and the contracting parties agree not to declare war or begin hostilities until such 
investigation is made and report submitted. 

The investigation shall be conducted as a matter of course, upon the initiative of 
the commission, without the formality of a request from either party; the report 
shall be submitted within (time to be agreed upon) from the date of the submission 
of the dispute, but the parties hereto reserve the right to act independently on the 
subject matter in dispute after the report is submitted. 

Supposing that this statement is correct, the commission is a com- 
mission of inquiry possessing the power to investigate and report on 
any and all disputes between the contracting parties which diplomacy 
has failed to adjust, and it would appear that the commission may it- 
self take the initiative without waiting for a request from either or 
both of the parties, but that conformably to the nature of a commis- 
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sion of inquiry, its findings or conclusions are not binding upon the 
contracting parties, who are free to give such effect as they may deem 
proper to the findings and conclusions. 

In view of the fact that all questions are within the competence of the 
commission, it is necessary that it shall be an advisory body, not a 
body vested with power to decide the matter at issue; otherwise the 
foreign offices of the contracting parties would abdicate functions or at 
least surrender a large portion of their powers and prerogatives to a 
commission in which they were represented by only one of their subjects 
or citizens, and in which strangers to the controversy cast the deciding 
vote. 

It may be asked why the commission should consider the dispute if 
it cannot pass upon it in such a way as to bind the governments, to 
which the reply is that discussion resulting in a finding or a conclusion 
without any binding effect whatever is often tantamount to an adjust- 
ment. The plan does not exclude the idea of war, but postpones it 
until the investigation is made and the report submitted. This does 
not mean of course that war will then follow, but that the contracting 
parties agree at least not to resort to arms before the commission shall 
have completed its investigation and submitted its report. In simplest 
terms, the invitation is to investigate before war rather than to investi- 
gate after war, as has been commonly the practice hitherto. This latter 
investigation however, is not made by the parties interested, but by 
historians, whose impartial judgment has condemned many a war which 
the erstwhile belligerents considered either necessary or justifiable. 
Die Welt Geschichte is indeed das Welt Gericht. 

In the Washington Post, of July 13, 1913, Secretary Bryan is quoted 
as having submitted the following proposal to the various governments 
represented at Washington: 

This government is prepared to consider the question of maintaining the status 
quo as to military and naval preparations during the period of investigation, if the 
contracting nation desires to include this, and this government suggests tentatively 
that the parties agree that there shall be no change in the military and naval program 
during the period of investigation unless danger to one of the contracting parties 
from a third compels a change in said program, in which case the party feeling itself 
menaced by a third Power, shall confidentially communicate the matter in writing 
to the other contracting party, and it shall thereupon be released from the obliga- 
tion not to change its military or naval program, and this release will at the same 
time operate as a release of the other contracting parties. This protects each party 
from the other in ordinary cases, and yet provides freedom of action in emergencies. 
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It does not seem desirable to discuss in detail the provisions of this 
very interesting and important project, as Secretary Bryan states that 
he has submitted it to the governments for their consideration, that its 
terms are subject to variation according to the desires of the contract- 
ing parties, and that negotiations to give final form and effect to the 
project will not be taken up until the fall. From time to time the Secre- 
tary has taken the public into his confidence and in the last week of 
June he stated that twenty-two governments had expressed their ap- 
proval of the project. 

It is highly gratifying to the peace-loving people of the United States 
that the administration should be willing to submit through diplomatic 
channels a proposal to have all disputes after the breakdown of diplo- 
macy submitted to a commission composed, as has been said, of a ma- 
jority of foreigners, and that the administration is willing apparently 
to bind itself not to declare war, as far as this can be done, because 
Congress has the constitutional right to declare war, before such an 
international commission has examined and reported upon the par- 
ticular dispute, and that, finally, the administration is prepared to 
maintain "the status quo as to military and naval preparations during 
the period of investigation." 

The project is not in any sense of the word inconsistent with arbi- 
tration. It is evidently intended to operate when arbitration has been 
suggested by one or the other of the nations in controversy and has 
been rejected, for, if the proposal to arbitrate be accepted and carried 
into effect, the dispute is settled by the award and removed from the 
field of controversy. It is an added guarantee of peaceful settlement. 
It gives time for the nations to cool off, as it were, during the period of 
inquiry, and we know that the cooling off process goes far of itself to 
prevent war. The proposal is very interesting and important from the 
international standpoint, and is in marked contrast to the commission 
of inquiry provided for in ex-President Taft's proposed treaties. In 
these the commission of inquiry was apparently to be composed of an 
equal number of nationals of each of the contending parties, whereas 
in the present proposal the majority of the commission is to be com- 
posed of subjects or citizens of nations strangers to the controversy. 
This form of commission of inquiry is to be preferred to the other, inas- 
much as it gives full effect to both the word and the spirit of the con- 
vention for the peaceful settlement of international disputes, adopted 
by the First Hague Conference of 1899 and revised by the Second Con- 
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ference of 1907, which regarded the settlement of international disputes 
as a matter of concern not merely to the nations in controversy, but to 
the world at large by providing that the decision of the controversy 
might be in the hands of the umpire, according to the convention of 
1899, and must be in the hands of the majority composed of foreigners 
according to the revised convention of 1907. 

THE VISIT OF HON. ROBERT BACON TO SOUTH AMERICA 

Announcement has been made by the Carnegie Endowment for Inter- 
national Peace that the Honorable Robert Bacon, formerly Secretary 
of State and American Ambassador to France, will make a visit under its 
auspices to South America during the coming fall. The specific objects 
of Mr. Bacon's visit have not yet been made public but the general ob- 
ject of the mission is stated to be to secure the interest and sympathy 
of the leaders of opinion in South America in the various enterprises for 
the advancement of international peace which the Endowment is seek- 
ing to promote, and by means of personal intercourse and explanation to 
bring about the practical co-operation of South America in that work. 

The aims and purposes of the Carnegie Endowment have already 
several times been commented upon in the columns of this Journal. In 
the issue of January, 1911, we printed Mr. Carnegie's letter, which ac- 
companied the deed transferring the bonds, in which Mr. Carnegie 
stated his reasons for establishing the trust, and in the issue of April, 
1911, the permanent organization effected by the Trustees and the 
specific purposes to which they would devote the income from the trust 
were stated. In the following number we printed an address of Dr. 
Nicholas Murray Butler, a member of the Board of Trustees and of the 
Executive Committee of the Endowment, delivered at the opening of 
the Lake Mohonk Conference on May 24, 1911, in which he explained 
the division of the Endowment's work into three general departments, 
the Divisions of Intercourse and Education, Economics and History, 
and International Law, and stated what the Trustees hoped to accom- 
plish in each division. 

The Year Books issued by the Endowment for 1911 and 1912 supply 
the details of the work being done in each of these divisions, and some 
idea may be obtained from them of the enterprises which Endowment 
might hope to extend to South America as the result of Mr. Bacon's 
visit. 



